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A Message from the Presiding Officer, Dr. David Yu, DDS, MS
A Call to Action

The healthcare sector faces many challenges today, challenges that will take leadership, ingenuity, and
hard work from new providers to experienced professionals. With technology moving so quickly and
culture racing to catch up, the field of dentistry needs new leaders to be proactive, volunteer and
support our profession.

Fortunately, organized dentistry has had strong leadership at all levels that work to safeguard our
profession. We at the Texas Dental Board are no different. Board members, Dental Review Panelists,
Advisory Committee on Dental Anesthesia members, and Dental Review Committee Members make up
a collective group of volunteers who think of public service as a dutiful honor. We are all beneficiaries of
leaders at all levels that voluntarily sacrifice time away from families and their practice for the

betterment of the Texas public and Texas dental professionals.

As we approach Thanksgiving and the holidays, it is important to reflect on how fortunate we are. The
opportunity and stability that is afforded to us in America gives us the privilege to reflect on what we
have and how we can give back. So please consider volunteering your time to aid the Dental Board,
dental profession or to those less fortunate. Our country was created from the principles of freedom
and self-determination, and it is from that ideal that we can offer our skills, our leadership, and our
resources to others.

A few ways to volunteer:

e Join the Dental Review Panel

e Join the Advisory Committee on Dental Anesthesia

e Donate to your |local food bank.

e Donate to the TDA Smiles Foundation.

e Be involved in an organization that aligns with your professional and personal values

Blessings to you and yours,

- Lo

David H. Yu, DDS, MS
Presiding Officer of the TSBDE
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Implementation of HB 3824

Administration of Local Infiltration Anesthesia

The Texas State Board of Dental Examiners (TSBDE) is pleased to announce that House
Bill 3824 of the 88th Texas Legislature, Regular Session (2023) allows for

the administration of a local anesthetic agent by a dental hygienist. The Board is currently
working on a new rule that will establish the standards for certification and administration.
22 TAC 8115.10, Administration of Local Infiltration Anesthesia, was proposed at the
November 2023 Board Meeting and will be published in the Texas Register for public
comment. If there are no changes to the currently proposed rule, the Board plans to adopt
the rule at the February 2024 meeting.

TSBDE staff will not accept applications or documentation for the administration of local
anesthetic until rule 115.10 is adopted. While we understand that licensees have waited a
long time for the ability to administer local anesthetic, TSBDE staff cannot accept, review or
process documentation until the standards for the certification process are finalized.

Thank you.

Using a New or Out-of-State Dental Laboratory?

All dental laboratories that receive a prescription or work order from a dentist licensed in
Texas, even dental laboratories that are not located in Texas, are required to be registered
with TSBDE and must provide you with their Texas dental laboratory registration number in
writing. This provides you as the practitioner, with the assurance that the dental laboratory
meets Texas’ standards and requirements and provides accountability.

Ref.

RULE §116.4

(b) A dental laboratory shall furnish each licensed dentist from whom prescriptions are
accepted with its permanent registration number and the expiration date of such
registration,
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A Message from the Texas
State Board of Pharmacy

Updates to the Texas Prescription Monitoring Program

The Texas State Board of Pharmacy (TSBP) is pleased to announce statewide support to help
healthcare providers integrate Texas Prescription Monitoring Program (PMP) data and NarxCare
analytics into approved Electronic Health Records (EHR) and Pharmacy Management System
(PMS), using Bamboo Health’s PMP Gateway solution. TSBP will begin funding the licensing fees
associated with the integration service for providers in Texas that elect to connect their EHR or
PMS to PMP Gateway effective Sept. 1, 2023.

Integration eliminates the need for prescribers and pharmacists to navigate to the Texas PMP
website, log in, and enter their patient’s information. This workflow helps save 4.2 minutes per
patient encounter and supports providers in meeting mandatory use laws associated with the

PMP.

Bamboo Health's PMP Gateway solution is already built into over 500+ EMRs, EHR, pharmacy
management systems, and e-prescribing tools, making integration easy. If your organization is
interested in integrating your EHR or PMS with the state PMP, authorized decision makers should
submit an integration request by creating an account on Bamboo Health’'s Customer Connect
Portal.

If your organization is currently paying licensing fees to Bamboo Health for Texas PMP Gateway
integration and/or NarxCare, Bamboo Health will discontinue invoicing for the duration of
statewide PMP Gateway and NarxCare funding, beginning Sept. 1, 2023.

As part of this statewide support, we also want to provide resources to help your organization
understand NarxCare and its components — including the Overdose Risk Score and the Narx
Scores. To learn more about NarxCare, please refer to our knowledge center. We will share
additional details on NarxCare and a new model of the Overdose Risk Score available to Texas
on Sept. 1 in the coming weeks.

If you have any questions, please reach out to TSBP at texaspmp@pharmacy.texas.gov
or Bamboo Health at bamboohealth.com/customer-support/.

Already use and pay for integration and NarxCare access? Texas State Board of Pharmacy will
automatically take on payment beginning September 1, 2023.

Don’t have integration and NarxCare access yet? Navigate to_Bamboo Health’'s Customer Connect to
sign up for integration and NarxCare access, which will be covered beginning September 1, 2023.
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What are the changes to the Overdose Risk Score?

The healthcare landscape is constantly innovating and changing, and Bamboo Health
strives to innovate alongside it. We are always looking for ways to enhance our
offerings to better serve state governments and healthcare providers.

We began development of the new version of the unintentional overdose death risk
scoring model in 2021 as the controlled substance and opioid epidemic continued to
evolve, including the increase in overdose deaths resulting from fentanyl.

The new model and display incorporate key learnings, including:

» A different approach to medications for opioid user disorder (MOUDS)

» A focus on recent dispensations

» Presentation of the key contributing factors to the score
As part of these learnings, Bamboo Health has created a new version of the Overdose
Risk Score, which you can see in the image below.

UNINTENTIONAL OVERDOSE 0
RISK SCORE MODEL

KEY CONTRIBUTING FACTORS TO OVERDOSE
RISK SCORE MODEL

ABOVE AVERAGE

Greater than six dispensations Yes
710 Benzo - Narcotics overlap 60 Days
Number of high risk scripts 0
Number of pharmacies where narcotics/sedatives filled 3
NARX SCORES ik
R, i AR Total days supply of short-acting drugs 240
642 481 000 Combination of Narcotic, and Sedative RX L]
ACTIVE RX ACTIVE RX ACTIVE RX
2 1 0

© 2023 Bamboo Health. All rights reserved,
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We are thrilled to provide you with this improved functionality, and we
greatly appreciate your support of the PMP! For additional education
related to these changes, please review our one pager here.

We've also created a detailed presentation to help guide you through the
changes. If you have any questions, please reach out to Bamboo Health
at (844) 489-4767 or bamboohealth.com/customer-support/.

Thank you!
The Bamboo Health Team

CAUTION / IMPORTANT REMINDER: Pharmacists and physicians use
Overdose Risk Scores as indicators to further review details in the
patient’s prescription history as they attend to the patients. Overdose
Risk Scores are intended to aid, not replace, medical decision-making.
Other patient-centric factors, such as mental health conditions (e.g.,
depression, anxiety, bipolar disorder, dementia), substance use
conditions, respiratory conditions, hepatic and renal conditions, and
history of overdose, may influence unintentional overdose death but are
not incorporated in the PDMP data used to calculate the Overdose Risk
Score. None of the information presented should be used as sole
Jjustification for providing or refusing to provide medications.
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Advisory Committee on Dental Anesthesia

At the November 3, 2023 TSBDE meeting, the Board appointed three
new members to the Advisory Committee on Dental Anesthesia. Dr.
Jinsoo Kim is a dentist anesthesiologist, Dr. Vincent Cavaretta is an oral
and maxillofacial surgeon, and Dr. Matthew Tait Palmer is a general
dentist. Each appointment will continue through November 3, 2025.

The Board’s Presiding Officer, Dr. David Yu, also nominated Dr. Shelby
Nelson as the committee chair. Congratulations to our new appointees
and to Dr. Nelson for her new leadership role.

TSBDE staff looks forward to working with all of you!
The Board and TSBDE staff would also like to thank Dr. Frank Ford, Dr.
Robert Peak and Dr. Wayne Radwanski for their dedication and service

to the committee.

The next ACDA meeting is tentatively scheduled for March 2024.

Announcements -Page 6



+

+

TSBDE INVITATION TO
TEXAS EDUCATORS

_+.

The Texas State Board of Dental Examiners (TSBDE) would like to connect with Texas
educators and hear updates from dental, hygiene and dental assisting programs. The
Board invites a representative from your university, school or program to provide a brief
ten (10) minute presentation at an upcoming meeting. Board members are interested in
learning about class sizes, curriculum, graduation statistics, educational concerns, and
how the Board can better assist educators. The Board will schedule two representatives
to speak per meeting on a first come, first served basis. Speakers have the option to
attend in person or virtually.

The TSBDE Board meets on a quarterly basis. The 2024 TSBDE Board meeting dates
in 2024:

February 15-16, 2024
May 2-3, 2024
August 8-9, 2024
November 7-8, 2024

If you are interested in addressing the Board or if you have additional questions, please
contact Wendy Richardson at wrichardson@tsbde.texas.gov. Please provide your name,
title, school/program affiliation and your preferred Board meeting date.
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If you or someone you know is struggling with a mental health condition, please
visit MentalHealthTx.org for education and treatment opportunities for those coping
with mental health conditions and those who support them.

This resource is sponsored by the Texas Statewide Behavioral Health Coordinating
Council and is designed to equip you with knowledge, resources, and a sense of
hope for the future — for yourself or someone else you care about. To learn more,
please visit mentalhealth.org.

<
PROFESSIONAL

) - -y M + r -I
rnecovery INetTWOrk

The Professional Recovery Network (PRN) is the peer assistance program for the Texas State
Board of Dental Examiners (TSBDE). PRN helps to identify, assist, support, monitor and advocate
for Texas-licensed dental professionals who may be struggling with substance abuse and/or
mental health issues. PRN adheres to a dual philosophy that provides an opportunity for
confidential recovery while protecting the public from unsafe professional practice.

P PRN accepts self-referrals, third-party referrals, and referrals from TSBDE. All concerned
third-party sources are kept confidential.

P Information about a participant's enrollment in the PRN program is kept strictly
confidential.

P If you or a dental colleague are experiencing impairment due fo substance use or
mental illness, the Professional Recovery Network is here to provide support and an
opportunity for confidential recovery.

PRN Helpline: 800-727-5152

Visit us online: www.ixprn.com

click for www.txprn.com
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TEXAS
EDUCATORS

The Texas State Board of Dental Examiners heard from stakeholders
at its February 2023 meeting that it is difficult to find coronal polishing
programs for dental assistants. If your school or program is interested
in providing coronal polishing education, you can find the course
requirements in board rule 8114.5.

NON PROFIT
ORGANIZATIONS

The Texas State Board of Dental Examiners (TSBDE) will approve and certify
any health organization or other organization qualified to contract with or
employ dentists upon submission of an application meeting board rule 107.205
requirements. To learn more about becoming a nonprofit corporation and to see
a list of approved nonprofit health organizations, please visit: TSBDE Non
Profit Organizations
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Exception Tracking Numbers (ETN)

An exception tracking number (ETN) issued by the TSBDE is to be used solely for the purpose
of applying for a controlled substances narcotics registration from the Drug Enforcement
Administration (DEA) to prescribe, administer, or dispense controlled substances for a dental
intern or resident. The application must be submitted through the school or program and not
directly by the student.

The agency notifies the Texas Department of Public Safety and the DEA when an identification
number is issued and when the identification number is voided. The application must be signed
by the Dean or Program Director and once approved, the approval letter will be mailed to the
school address. There is an $83 application fee. The ETN is valid for a maximum of two (2)
years, after that, the Dean or Program Director would need to request an extension if needed,
at no additional cost.

If a dental intern or resident is no longer enrolled in a school or program, the Dean or Program
Director must notify the TSBDE to void the exception tracking number, please email
licensinghelp@tsbde.texas.gov.

Centers for Medicare & Medicaid Services: Advancing
Interoperability and Improving Prior Authorizations

On December 6, 2022, the Centers for Medicare & Medicaid Services (CMS) proposed a new rule
on healthcare interoperability titled “Advancing Interoperability and Improving Prior Authorizations.”
The proposal would support enhanced patient and provider access to health information while
improving the prior authorization process to reduce provider burden. For more information please
Visit www.cms.gov or

CMS Advancing_Interoperability and Improving_Prior Authorization Proposed Rule (CMS-0057-P)_|_.CMS

RETIREMENT
Thinking about retiring?

Among all other things that go with
retirement, be sure to submit your retirement form
to the board. Otherwise, your license will expire and then
cancel. Visit the board's website to obtain information on
placing your dental or dental hygiene licenseon a
retirement status.

RETIRE A LICENSE FORM
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LICENSING
CERTIFICATES

TSBDE no longer issues separate certificates of registration for the following dental acts:

e Coronal Polishing,
e Pit and Fissure Sealant, and
e Nitrous Oxide Monitoring

The dentist is responsible for all dental acts delegated to a registered dental hygienist and
registered dental assistant. This includes ensuring the hygienist and dental assistant both
have an active license or registration with the TSBDE.

e Dental assistants taking patient x-rays must hold a current registration from the TSBDE.

e Dental hygienists and Registered Dental Assistants monitoring nitrous oxide must be
registered with TSBDE.

e An application process is required in order for the specific N20 monitoring designation to be
listed on the hygiene or registered dental assistant registration renewal certificate.

e Dentists cannot delegate coronal polishing or pit & fissure sealants to dental assistants
unless the dental assistant completed the required education and training prior to the
delegation. Dentists are responsible for verifying that the dental assistant has at least 2 years’
experience, current basic life support, and completed the required 8 hours didactic and clinical
education in coronal polishing and/or pit and fissure sealants prior to delegating those
procedures.

Coronal Polishing:_ Board Rule §114.5

Nitrous Oxide Monitoring (NOM): Board Rules §114.4

Pit & Fissure Sealant: Board Rule 8114.3 and §115.2

LICENSING
VERIFICATIONS

Click here to verify a dental hygiene license

Click here to verify a registered dental assistant

Click here to verify a dental license
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Registered Dental Assistants
A dental assistant may not position or expose dental x-rays unless the dental assistant holds a dental assistant
radiology registration issued by the Texas State Board of Dental Examiners. To be eligible for a registration, an
applicant must have;

» Paid all application, examination, and licensing fees

« Have graduated from an accredited high school or hold a certificate of high school equivalency, General
Equivalency Diploma (GED)

» Submit fingerprints for the retrieval of criminal history record information
« Have successfully completed a current hands-on course in basic life support (BLS), and have taken and
passed a course of instruction and an examination administered by an approved TSBDE provider

(click here for the current list of approved courses/exams), or

« Hold a current certificate from the Dental Assisting National Board (DANB) and have taken and passed the
TSBDE Jurisprudence Assessment within one year from the date the application is submitted.

» Complete a course in human trafficking prevention approved by the executive commissioner of the Texas
Health and Human Services Commission and submit proof of completion with their application. This will be
in addition to all required documentation that needs to be submitted to the TSBDE. For information on
where to find approved courses, please click here.

**In order for TSBDE to process the registration application, please ensure that you have taken a
course and examination by a TSBDE approved program.**

The following can be completed via your online licensing account:
-Renew your dental, dental hygiene, registered dental assistant license.
-Update your address.

- Print your certificate from your online licensing account.

-Submit your designation of records request (dentists only).

-Request for a verification of licensure - letter of good standing, from Texas to be sent to another state or organization
(a fee is required).

-Submit your request for a name change (legal documentation required).
-Request for a duplicate license (a fee is required).
-Apply for Nitrous Oxide Monitoring for active registered dental assistants and registered dental hygienists.

Be sure you are not on a hand held device; you will need to be on a desktop or laptop. Also, if you have a pop up
blocker enabled it will need to be turned off.

All of the above requires a registration to the Online Licensing System for Texas. If you have registered but have not
accessed your account since 2011 or longer, you will need to re-register.
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LICENSING

Renewal Certificates

As of September 1, 2021, the Texas State Board of Dental Examiners no
longer sends out printed renewal certificates and now dentists, hygienists,
registered dental assistants, and dental laboratories can generate a digital
copy of the renewal certificate online. The E-Certificate is available for
printing 24-48 hours after the renewal application has been approved. It is
not required to print a color copy. Be sure you are not on a hand held
device; you need to be on a desktop or laptop. If you have a pop up blocker
enabled it needs to be turned off.

https://tsbde.texas.gov/ecertificate

TSBDE will continue to print duplicate requests for those who submit the
duplicate request form along with the required fee.

You may also log onto your online licensing account and from the Quick
Start Menu under Manage your license information, you can select Print
License Certificate for the renewal certificate.

TSBDE is reporting over 7,782 canceled dental licenses, Over 6,279
canceled dental hygiene licenses, and over 60,848 dental assistant
registrations. A license or registration will remain in an expired status for
upto one year before it cancels.

Dentists must perform ongoing due diligence to ensure that all team

members working in the dentist’'s practice remain in compliance with
theTSBDE's license and registration requirements.

Office Closure

November 22 to November 24, 2023
Happy Thanksgiving
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ANESTHESIADECLARATION

As a reminder by signing the Unsworn Declaration during your
Anesthesia Inspection you are swearing to the below statement:

| certify that | shall maintain supplies of the type and quantity
identified above for all locations where | provide Level
[Permit Level] sedation/anesthesia services throughout the
State of Texas. | acknowledge that failure to maintain the above
supplies in adequate quantities shall represent grounds for
disciplinary action against my dental license.

ANESTHESIA INSPECTION SURVEY

The Texas State Board of Dental Examiners asks that you
provide us with feedback regarding your anesthesia

inspection process by completing the following survey.

Click Here: Inspection Questionnaire
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ANESTHESIA

Reminder

Pursuant to 22 Tex. Admin. Code § 110.18 regarding the
Inactive and Exempt-location Status:

Inactive status:

Permit holder may forego an inspection if they submit a notarized, Board-issued affidavit that
they will not administer levels 2, 3, or 4 sedation/anesthesia until first notifying the Board in
writing that they wish to resume those activities. A permit holder must complete a
compliance/Tier 1 inspection prior to resuming the administration of sedation/anesthesia at the
inactive permit level. The permit holder must comply with continuing education and any other
permit requirements during this time. During the period of inactive status, a permit holder may
not delegate any inactive-status level of sedation/anesthesia to a certified registered nurse
anesthetist or any other dental or medical professional except a dentist with a permit issued by
the Board for the procedure being performed or a physician anesthesiologist licensed by the
Texas Medical Board. If the permit holder is later found to have administered or delegated the
administration of level 2, 3, or 4 sedation/anesthesia while in inactive status, the Board shall
pursue revocation of their dental license.

Exempt-location status:

The Board shall not inspect a level 2, 3, or 4 permit holder who provides those services
exclusively in a state-licensed hospital or state-licensed ambulatory surgery center. The permit
holder must attest to that fact with a notarized, Board-issued affidavit and may not provide
those services at a non-exempt location until first notifying the Board in writing and
successfully completing a compliance/Tier 1 inspection. During the period of exempt-location
status, a permit holder may not delegate the administration of any level of sedation/anesthesia
to a dental or medical professional outside a state-licensed hospital or state-licensed
ambulatory surgery center. If they are later found to have administered or delegated the
administration of level 2, 3, or 4 sedation/anesthesia in a non-exempt location, the Board shall
pursue revocation of their dental license.

ANESTHESIA INSPECTION
REMINDER FORINACTIVE
OREXEMPT STATUS

If you are an anesthesia provider in an inactive or exempt-location status, you may forgo an inspection
as long as you continue in that status. But if a permit holder wishes to resume administering levels 2, 3
or 4 sedation/anesthesia or provide services at a non-exempt location, that provider must first 1) notify
the Board in writing and 2) complete a compliance/Tier 1 inspection. Failure to notify the Board and
complete the inspection before providing sedation/anesthesia services, may result in the revocation of
your dental license. Please review TSBDE Rule 110.18.
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ANESTHESIA

Anesthesia Application Document Requirements

The following is required to be mailed to the TSBDE:
1. Anesthesia Permit Application. Current application date is 18 September 2023.
2. Required fee.

3. If applying for Levels 2-4, provide a copy of PALS or ACLS certification. ACLS or PALS if
treating adults and children 13 years of age or older (Note: PALS is required if treating children
under the age of 13 years old).

4. Official proof of completion of a qualifying course and case management experience.Training
and case management experience is found on each application. See TSBDE Rules and
Regulations, Chapter 110 and/or the application for specific training requirements.

5. Proof of Jurisprudence Assessment completion for dentist with sedation permit.Pursuant to 22
Tex. Admin. Code 8§ 110.9, a permit holder for nitrous oxide, level 1, level2, level 3, or level 4
sedation/anesthesia must take and pass the online jurisprudence examination of Chapter 110
(relating to Anesthesia and Sedation). An applicant for a sedation/anesthesia permit must have
passed the Chapter 110 (relating to Sedation and Anesthesia) component of the jurisprudence
examination for the highest level for which you are applying, within one year immediately prior to
application.

Jurisprudence Assessment for Dentists with a Sedation Permit Reminder:

Permit holders must take and pass the online jurisprudence assessment of Chapter 110 related to
their highest permitted level. This assessment must be retaken every 5 years as long as the dentist
holds an approved permit. A dentist applying for a sedation/anesthesia permit must have taken and
passed the jurisprudence assessment of Chapter 110 for the highest level for which they are
applying, within one year immediately prior to application approval. If any questions, please contact
the Anesthesia Specialist at either: (512) 305-6725 or anesthesiainfo@tsbde.texas.gov.

Jurisprudence Assessment for Dentists Remindetr:

If you hold a level of sedation, Nitrous Oxide included, you MUST complete the Jurisprudence for
Dentists with your highest permitted level of sedation every five (5) years. If any questions, please
contact the Anesthesia Specialist at either: (512) 305-6725 or anesthesiainfo@tsbde.texas.gov.
Not sure what your highest level of sedation is? You may verify your information here.

If you do not hold a level of sedation, you are required to take the Jurisprudence for Dentists
without sedation every four (4) years. If you would like an email confirmation of your LAST
assessment completion, please click here: Assessment History Report



mailto:anesthesiainfo@tsbde.texas.gov
mailto:anesthesiainfo@tsbde.texas.gov
https://tsbde.texas.gov/resources/public-license-search/
https://tsbde.texas.gov/licensing/jurisprudence-assessment/

A Message from the Board Secretary, Dr. Robert G. McNeill, DDS, MD, MBA

At a recent board meeting we have had several licensees lose their ability to
practice based on receiving felony convictions for a DUI/DWI with a minor in
the vehicle. Others had a suspension based on non-compliance with
substance abuse recovery programs. It is difficult to see our colleagues have
their career and lives torn apart. As a profession we are called to help one
another and seek care for ourselves when needed so that we can provide the
best care for our patients. We have recently removed stigmatizing questions
from our licensing and renewal applications to remove barriers to seeking
help.

The conversation on mental health and well-being has become a priority
within healthcare. Recently the American Dental Association hosted a Health
and Well-being Summit that included the Federation of State Medical Boards,
the American Medical Association, State Dental Boards, State Dental
Associations, and many other groups interested in finding solutions to the
mental health problem.

We encourage our dental family to continue to check in with your colleagues.
If you are struggling, we encourage you to reach out for help. There is hope
and change is possible. One example, the President-elect of the American
Dental Association has just celebrated 25 years in recovery from substance
abuse. Change and healing is possible but it requires you to take the first
step.

Be well,

Robert G. McNeill, DDS, MD, MBA
Board Secretary




CONTINUING EDEJGA TION
REMINDER

Please remember that in order to get credit for your continuing education hours, you must take a
course by one of the approved providers listed in TSBDE Rule 104.2. TSBDE approved continuing
education providers include:

American Association of Dental Boards - Accredited Continuing Education Program (AADB-ACE)
American Dental Association--Continuing Education Recognition Program (CERP)

American Dental Association, its component, and its constituent organizations

Academy of General Dentistry, and its constituents and approved sponsors

Dental/dental hygiene schools and programs accredited by the Commission on Dental Accreditation
of the American Dental Association

American Dental Association approved specialty organizations

American Dental Hygienists' Association, its component, and its constituent organizations
American Medical Association approved specialty organizations

American Medical Association approved hospital courses

National Dental Association, its constituent, and its component societies

National Dental Hygienists' Association, its constituent, and its component societies

Medical schools and programs accredited by the Standards of the Medical Specialties, the American
Medical Association, the Advisory Board for Osteopathic Specialists and Boards of Certification,

or the American Osteopathic Association

The Commission on Dental Competency Assessments-The Western Regional Examining Board-
The Council of Interstate Testing Agencies (CDCA-WREB-CITA), States Resources for Testing and
Assessments (SRTA), and Central Regional Dental Testing Services Inc.

American Academy of Dental Hygiene

American Dental Education Association

American Heart Association

Texas Dental Hygiene Educators' Association

Dental Laboratory Association of Texas

Dental Assisting National Board

American Dental Assistants Association and its constituent organizations

The Compliance Division, LLC

Dental Compliance Specialists, LLC

Texas School of Sleep Medicine and Technology

Boyd W. Shephard, DDS, JD

Dental Risk Solutions, LLC
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Board Meeting November 3, 2023
Adopted Rules

Rule 102.1 Fees

Proposed Rules
Please visit
Proposed Rules — Texas State Board of Dental Examiners
for updates

Consolidated Appropriations Act

Attention DEA-Registered Practitioners

In December 2022, Congress passed a bill that included the Medication Access and Training
Expansion (MATE) Act. This new law requires prescribers of controlled substances, including dentists,
to complete eight hours of one-time training on safely prescribing controlled substances (Schedules II,
[, IV, and/or V) in order to receive or renew their registration with the U.S. Drug Enforcement
Administration (DEA). This new requirement will go into effect on June 27, 2023.

The bill requires controlled substances training focused on the treatment and management of those
patients with substance abuse disorders. It's for all DEA-registered practitioners, except for
veterinarians. This is a one time, eight-hour training requirement that will not be required on a cyclical
basis.

To demonstrate compliance with this new requirement, practitioners will be asked to check a box on
their DEA registration submission, this applies to both initial registrations and renewals. The
practitioner will affirm that he/she has completed the required training. The training does not have to
be completed in one eight-hour session, it can be cumulative across multiple sessions. The course
must be taken through one of the DEA'’s approved providers listed here._

As long as a Texas licensed prescriber takes a controlled substance course through one of TSBDE'’s
approved providers found in Rule 104.2, it should fulfill the requirements for additional continuing
education required pursuant to Rule 111.1 and the new DEA requirement.
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Texas Administrative Code
TSBDE Rules & Regulations
Dental Practice Act
Occupational Health Safety Code
Common Violations Organized by Subject Matter

Pertaining to Sedation and Anesthesia

TSBDE Rule 110.2 Sedation/Anesthesia Permit Requirements

TSBDE Rule 110.3 Nitrous Oxide/Oxygen Inhalation Sedation ; (b) SOC ; (c) Clinical Requirements;
(c)(®5) (A-C) Nitrous Oxide Documentation Requirements

TSBDE Rule 110.4 Minimal Sedation - (b) SOC; (c) Clinical Requirements; (c)(2) Pre-procedural
requirements (informed consent, baseline vitals, etc) (c)(5) (A-C) Minimal Sedation Documentation
Requirements

TSBDE Rule 110.5 Moderate Sedation - (b) SOC; (c) Clinical Requirements; (c)(2) Pre-procedural
requirements (informed consent, baseline vitals, etc) (c)(4) Monitoring Requirements; (c)(5) (A-C)
Moderate Sedation Documentation Requirements

TSBDE Rule 110.6 Deep/General Sedation - b) SOC; (c) Clinical Requirements; (c)(2) Pre-
procedural requirements (informed consent, baseline vitals, etc) (c)(4) Monitoring Requirements; (c)
(5) (A-C) General/Deep Sedation Documentation Requirements

TSBDE Rule 110.10 Use of General Anesthetics — Prohibition of certain drugs and drug classes for
use in Minimal and/or Moderate sedation.

TSBDE Rule 110.13 Required Preoperative Checklist for Administration of Nitrous Oxide and Levels
1, 2, 3, and 4 Sedation/Anesthesia

Pertaining to Records Sedation Records/Documentation

TSBDE Rule 110.3 Nitrous Oxide/Oxygen Inhalation Sedation (c)(5) (A-C) Nitrous Oxide
Documentation Requirements

TSBDE Rule 110.4 Minimal Sedation - (c)(5) (A-C) Minimal Sedation Documentation Requirements
TSBDE Rule 110.5 Moderate Sedation - (¢c)(5) (A-C) Moderate Sedation Documentation
Requirements

TSBDE Rule 110.6 Deep/General Sedation (c)(5) (A-C) General/Deep Sedation Documentation
Requirements

TSBDE Rule 110.13 Required Preoperative Checklist for Administration of Nitrous Oxide and Levels
1, 2, 3, and 4 Sedation/Anesthesia

Pertaining to Records/Documentation

TSBDE Rule 108.8(b)(3) - Reason for visit recorded.

TSBDE Rule 108.8(b)(4) - Baseline vitals recorded.

TSBDE Rule 108.8(b)(5) — Notation of reason vital signs not recorded in patient’s chart.

TSBDE Rule 108.8(c)(1) — Written review of medical history and limited review of medical exam.
TSBDE Rule 108.8(c) (2) (A) — Documentation of radiographs taken and findings deduced from
them, including radiograph films or digital reproductions.

Recently Proposed and Adopted Rules -Page 20



Texas Administrative Code
TSBDE Rules & Regulations
Dental Practice Act
Occupational Health Safety Code
Common Violations Organized by Subject Matter

Pertaining to Records/Documentation Continued:

TSBDE Rule 108.8(c)(3) — Diagnosis recorded in chart.

TSBDE Rule 108.8(c)(4) — Treatment plan with recommendation, and options.

TSBDE Rule 108.8(c)(5) — Record of treatment provided.

TSBDE Rule 108.8(c)(6) — Record of medication and dosages given to patient

TSBDE Rule 108.8(c)(7) — Record of complications

TSBDE Rule 108.8 (c)(8) — Written and signed informed consent.

TSBDE Rule 108.8(c)(11) — Confirmable identification of source of notations in patient chart.
TSBDE Rule 108.8(e) (2) — A dentist who enters into a written transfer of records agreement shall
notify the State Board of Dental Examiners in writing within fifteen (15) days of a records transfer
agreement

TSBDE Rule 108.8(g) — Shall furnish copies of dental records to a patient who requests his or her
dental records

TSBDE Rule 108.10 - Notification of Change of Information

DPA Sec. 258.0511 Access to Dental Records.

DPA Sec. 256.105 — Failure to notify the Board of change of information.

Pertaining to Collection of Information and Records

TSBDE Rule 107.105(a) Dental Records. Upon request by board staff, a dental custodian of records
shall provide copies of dental records or original records. Board staff may require a dental custodian
of records to submit records immediately if required by the urgency of the situation or the possibility
that the records may be lost, damaged, or destroyed.

TSBDE Rule 107.105(b) Response to Board Requests. In addition to the requirements of responding
or reporting to the board under this section, a licensee/registrant shall respond in writing to all written
board requests for information within ten days of receipt of such request.

TSBDE Rule 107.105(c) Business Records Affidavits. Dental records must be provided under a
business records. Dental records must be provided under a business records affidavit or as
otherwise required by board staff.

TSBDE Rule 108.8(f) — Dental records shall be made available for inspection and reproduction on
demand by the officers, agents, or employees of the State Board of Dental Examiners

DPA Sec. 258.0511 Access to Dental Records -(b) On demand, the dental custodian of records shall
give access to the board

DPA Sec. 256.105 — Failure to notify the Board of change of information.

Pertaining to Vitals

TSBDE Rule 108.8(b)(4) - Baseline vitals recorded.

TSBDE Rule 108.8(b)(5) — Notation of reason vital signs not recorded in patient’s chart.

TSBDE Rule 110.3 Nitrous Oxide/Oxygen Inhalation Sedation ; (c)(2)(C) Pre-procedural baseline
vitals, (c)(5) (A) Documentation Requirements

TSBDE Rule 110.4 Minimal Sedation - (c)(2)(C) Pre-procedural requirements- baseline vitals (c)(4)(C)
Monitoring Requirements (c)(5) (C) Documentation Requirements
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Texas Administrative Code
TSBDE Rules & Regulations
Dental Practice Act
Occupational Health Safety Code
Common Violations Organized by Subject Matter

Pertaining to Vitals Cont'd.

TSBDE Rule 110.5 Moderate Sedation -(c)(2)(C) Pre-procedural requirements- baseline vitals (c)(4)(B-D)
Monitoring Requirements (c)(5) (C) Documentation Requirements

TSBDE Rule 110.6 Deep/General Sedation (c)(2)(C) Pre-procedural requirements- baseline vitals (c)(4)(A-
C)Monitoring Requirements (c)(5) (C) Documentation Requirements

Pertaining to Professional Responsibility (General)

TSBDE Rule 108.3 (a) Consumer Information - A Texas dentist practicing dentistry in Texas shall notify dental
patients that complaints concerning dental services can be directed to the Board by providing the name,
mailing address, and telephone numbers of the Board.

TSBDE Rule 108.4 Names of Dentists.

TSBDE Rule 108.5 (a), (b 1, 2, &amp; 5) Patient Abandonment

TSBDE Rule 108.6 Report of patient death or injury requiring hospitalization.

TSBDE Rule 108.9(4)(D-F) — Dishonorable Conduct — Misconduct involving drugs or alcohol

TSBDE Rule 108.9(11) — Dishonorable Conduct — Unprofessional conduct - “disgrace, degrade, or bring
discredit upon the licensee or the dental profession”.

TSBDE Rule 108.10 - Notification of Change of Information

TSBDE Rule 108.11 - Display of Registration

TSBDE Rule 108.12 - Dental Treatment of Obstructive Sleep Apnea - A dentist shall not independently
diagnose obstructive sleep apnea (OSA). A dentist may fabricate an oral appliance for treatment of OSA only
in collaboration with a licensed physician

TSBDE Rule 108.13 — Practice of Dentistry on Certain Children (Parent in the Room rule)

TSBDE Rule 108.14 — Pediatric and Special Needs Case Management (Protective Stabilization rule)

TSBDE Rule 108.15 — Emergency Preparedness — dentist shall maintain and annually update written P&P for
responding to emergency situations.

DPA Sec. 259.002. Notification of qualifications.

DPA Sec. 266.201(d) A dentist shall label as provided by board rule a removable dental prosthesis fabricated
in this state by the dentist or by a person under a prescription or work order prepared by the dentist.

Pertaining to Delegating Duties

TSBDE Rule 108.2 Fair Dealing (f) — Dentist may not employ an auxiliary to perform any dental procedure that
he can not perform personally.

TSBDE Rule 108.9(10) — Dishonorable Conduct — Improper delegation

DPA Sec. 256.001 — Practicing Dentistry without a license.

DPA Sec. 258.001. Impermissible delegations.

DPA Sec. 262.151(a)(2) - Delegations of Duties by Dentist — No exam by dentist within preceding 12 calendar
months.

Pertaining to Auxiliary Personnel - Dental Assistants

TSBDE Rule 114.2 (b) (4) Dental Assistants not current in basic life support training.

TSBDE Rule 114.3 Pit and Fissure Sealants (d)(1) two years experience

TSBDE Rule 114.5 Coronal Polishing (b)(2) two years experience, (c)Billed as a prophylaxis

TSBDE Rule 116.10 Prosthetic Identification. Failure to place an identification mark on a removal prosthetic
device that clearly identifies the patient.
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Texas Administrative Code
TSBDE Rules & Regulations
Dental Practice Act
Occupational Health Safety Code
Common Violations Organized by Subject Matter

Pertaining to CPR

TSBDE Rule 108.7(5)(C) Minimum Standard of Care- Basic Life support training.
TSBDE Rule 114.2 (b) (4) Dental Assistants not current in basic life support training.
DPA Sec 257.0004 - License Renewal - CPR

Pertaining to Continuing Education

TSBDE Rule 104.1 Continuing Education requirements. Non compliance.
TSBDE Rule 104.4 (b) Falsification of CE on renewal application.
TSBDE Rule 111.1 — Additional controlled substances CE requirement

Pertaining to Fees

TSBDE Rule 108.2 Fair Dealing (c) - Written request from patient to Dentist to provide explanation of
charges in plain language.

DPA Sec. 259.008. Unprofessional Conduct. - Obtaining or attempting to collect a fee by fraud or
misrepresentation.

DPA Sec. 259.001. False statements to patients.

Pertaining to Licensee Criminal Background

TSBDE Rule 101.8 Licensure of persons with criminal backgrounds.

DPA Sec. 53.021 Authority to Revoke, Suspend, or Deny License — Conviction of felony or
misdemeanor related to profession.

Pertaining to Advertising and Business Promotion

TSBDE Rule 108.3 (a) Consumer Information - A Texas dentist practicing dentistry in Texas shall
notify dental patients that complaints concerning dental services can be directed to the Board by
providing the name, mailing address, and telephone numbers of the Board.

TSBDE Rule 108.4 Names of Dentists.

TSBDE Rule 108.50 (b) Business Promotion - Deceptive Advertising

TSBDE Rule 108.55 Announcement of Credentials in Non-Specialty Areas.

TSBDE Rule 108.56 Specialty Announcement.

TSBDE Rule 108.57 (c) (1) False or Misleading Communications - contain material
misrepresentation of fact.

TSBDE Rule 108.57 (c) (8) Testimonials.

TSBDE Rule 108.57 False, Misleading or Deceptive Advertising.

DPA Sec. 259.001. False statements to patients.

DPA Sec. 259.002. Notification of qualifications.

DPA Sec. 259.006. Unlawful advertising in general.

DPA Sec. 259.003(a). Use of Trade Name — Failure to provide name of treating dentist before or
after treatment.

DPA Sec. 259.003(b). Use of Trade Name — Advertisement under corporate, company or
association that does not prominently include the name of at least one dentist.
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Texas Administrative Code
TSBDE Rules & Regulations
Dental Practice Act
Occupational Health Safety Code
Common Violations Organized by Subject Matter

Pertaining to Advertising and Business Promotion Cont'd.

DPA Sec. 259.003(c). Use of Trade Name — Fail to file a list of dentists practicing under a trade
name.

DPA Sec. 259.003(d). Use of Trade Name — Failure to provide an updated list of dentists
practicing under a trade name within 30 days of a change.

Pertaining to Contractual Agreements (Owner Responsibilities)

TSBDE Rule 108.70 Improper Influence on Professional Judgment.

TSBDE Rule 108.71 Providing Copies of Certain Contracts.

DPA Sec. 259.004 (b) - Owner or Supervising Dentist’s responsibilities relative to the SOC
provided by associate dentists in the practice.

Pertaining to Laboratory

DPA Sec. 266.201(a) PRESCRIPTION REQUIRED. A dentist who orders a dental laboratory
service shall prepare and deliver to the dental laboratory a prescription or work order for the
service to be performed.

DPA Sec. 266.201(b) The prescription or work order must contain: (1) the signature and Texas
dental license number of the dentist; (2) the date the prescription or work order is signed; (3) the
patient&#39;s name; and (4) a description of the dental laboratory service ordered.

DPA Sec. 266.201(c) A dentist shall keep a copy of each prescription or work order at the
dentist's office in a separate file for two years for inspection by the board's officers, agents, or
employees.

DPA Sec. 266.201(d) A dentist shall label as provided by board rule a removable dental
prosthesis fabricated in this state by the dentist or by a person under a prescription or work order
prepared by the dentist.

Pertaining to Sanitation and Infection Control

TSBDE Rule 108.21 Sanitation and Infection Control — Requirements
TSBDE Rule 108.22 Access to dental office for sanitation inspection.
TSBDE Rule 108.24 Required Sterilization and Disinfection

Pertaining to Mobile dental facilities

TSBDE Rule 108.40 Mobile dental facilities — permit required.

TSBDE Rule 108.43 Operating Requirements for Permitted Mobile Dental Facilities or Portable
Dental Units.
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Texas Administrative Code
TSBDE Rules & Regulations

Dental Practice Act
Occupational Health Safety Code

Common Violations Organized by Subject Matter

Pertaining to Treatment Planning

TSBDE Rule 108.2 Fair Dealing (a) — Shall advise patient, before beginning treatment, of the
proposed treatment, and any reasonable alternatives.

TSBDE Rule 108.2 Fair Dealing (b) — Such advice shall include, at a minimum: (1) the nature and
extent of the treatment needed by such patient; (2) the approximate time required to perform the
recommended dental treatment and services; (3) the terms and conditions of the payment of his
fee; and (4) any further or additional service or returns by the patient or adjustments, repair, or
consultation and the time within which this shall occur.

TSBDE Rule 108.8(c)(4) — Treatment plan with recommendations, and options. DPA Sec.
259.001. False statements to patients.

Pertaining to Diagnosis

TSBDE Rule 108.2 Fair Dealing (d) - Neither the Dentist nor his employee (s) shall mislead dental
patients as to the gravity or lack thereof such patient’'s dental needs.

TSBDE Rule 108.2 (e) Fair Dealing - A dentist shall not flagrantly or persistently overcharge,
overdiagnose, or overtreat a patient. For this rule the meaning of the term includes, but is not
limited to, collecting or attempting to collect a fee without reasonable justification for any element
of dental services provided to a patient that is in excess of the fee the dentist ordinarily charges to
others for the same service

TSBDE Rule 108.8(c)(3) — Diagnosis recorded in chart.

DPA Sec. 259.001. False statements to patients.

Pertaining to Medications Given and Prescribed

TSBDE Rule 111.2 — Self-query of Prescription Monitoring Program

TSBDE Rule 110.10 Use of General Anesthetics — Prohibition of certain drugs and drug classes
for use in Minimal and/or Moderate sedation.

TSBDE Rule 108.8(c)(6) — Record of Medication and dosages given to patient;

DPA Sec. 258.053 — Use of Certain Drugs.

HSC Sec. 481.071. — Prescribing, Dispensing, Delivering or Administering a Controlled Substance
for non-medical purposes.

HSC Sec. 481.129- Prescribing for Non-Dental purposes.

HSC Sec. 483.045 — Forgery of a Prescription.

HSC Sec. 481.129 (2)- Fraud. Using a control substance registration issued to another.

HSC Sec. 483.022 — Failure to maintain designated agent list for telephonic prescriptions.

HSC Sec. 483.045 (5) — Forgery of a Prescription by telephonic means.
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