The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §107.106, concerning confidentiality of investigations. Because the Board no longer issues citations, the proposed amendment removes the citation language from the rule. Instead, the Board issues administrative penalties pursuant to §264.001 of the Dental Practice Act, and board rule 22 TAC §107.201. 

FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this proposed rule will be the protection of public safety and welfare. 

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this proposed rule. 

GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: (1) the proposed rule does not create or eliminate a government program; 
(2) implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementation of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule creates a new regulation; (6) the proposed rule does not expand an existing regulation; (7) the proposed rule does not increase the number of individuals subject to the rule’s applicability; and (8) the proposed rule does not positively or adversely affect the state’s economy. 

COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 

Comments on the proposed rule may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to official_rules_comments@tsbde.texas.gov for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or e-mailed by midnight on the last day of the comment period. 

This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 

No statutes are affected by this proposed rule.

Legal counsel for the Board has reviewed the adopted rule and has found it to be within the Board's authority to adopt.

<rule>

§107.106. Confidentiality of Investigations.

(a) Investigation files and other records are confidential, except board staff shall inform the license holder of the specific allegations against the license holder.
(b) No employee, agent, or member of the board may disclose confidential information except in the following circumstances:
  (1) to another local, state or federal regulatory agency;
  (2) to local, state or federal law enforcement agencies;
  (3) to other persons if required during the course of the investigation;
  (4) to other entities as required by law; and
  (5) a person who has provided a statement may receive a copy of the statement.
(c) A final disciplinary action of the board is not excepted from public disclosure, including:
  (1) the revocation or suspension of a license/registration;
  (2) the placement on probation with conditions of a license/registration that has been suspended;
  (3) the reprimand of a licensee/registrant;
  (4) the issuance of a warning order to a licensee/registrant; [and]
  (5) a final cease and desist order issued to a non-licensee;[.] and
  (6) an administrative penalty.
(d) A final public action of the board is not excepted from public disclosure, including[:]
  [(1)] a non-disciplinary remedial plan.[; and]
[bookmark: _GoBack]  [(2) an administrative penalty citation.]
(e) Files and other records collected during the investigation of a license application are confidential, except board staff shall maintain a public profile of each licensee that contains the following information:
  (1) License name and former last name;
  (2) License number;
  (3) License status;
  (4) License issue date;
  (5) License expiration date;
  (6) Primary address;
  (7) Information related to issuance of nitrous and sedation/anesthesia permits;
  (8) Area of practice reported by licensee/registrant;
  (9) Dental school and year of graduation; and
  (10) Year of birth.
