The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §108.2,
pertaining to fair dealing. The amendment pertains to the sale, design, and manufacture of
orthodontic devices as set out in House Bill 4070 of the 89™ Texas Legislature, Regular Session
(2025), and codified at Section 431.024 of the Health and Safety Code. The bill seeks to protect
patients from unsafe practices by establishing requirements for a person selling an orthodontic
device or providing a service related to the design or manufacture of such a device to patients in
Texas. The amendment also includes grammatical changes.

FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year
period the proposed rule is in effect, the proposed rule does notdiave foreseeable implications
relating to cost or revenues of the state or local governmentst

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year
period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.
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official rules comments .texas.gov for 30 days following the date that the proposed rule
is published in the Texas Register. To be considered for purposes of this rulemaking, comments
must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or e-
mailed by midnight on the last day of the comment period.

This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board
authority to adopt rules necessary to perform its duties and ensure compliance with state laws
relating to the practice of dentistry to protect the public health and safety; and Texas Health and
Safety Code §431.024.



This proposed rule implements Section 431.024 of the Health and Safety Code as set out in
House Bill 4070 of the 89" Texas Legislature, Regular Session (2025).

Legal counsel for the Board has reviewed the proposed rule and has found it to be within the
Board’s authority to adopt.

<rule>
§108.2. Fair Dealing.

(a) The dentist has special knowledge which a dental patient does\lot have; therefore, to avoid
misunderstanding, the dentist shall advise a patient, beforedbeginning treatment, of the proposed
treatment, and any reasonable alternatives, in a mannerthat allows the patient to become
involved in treatment decisions. A

(b) Such advice shall include, at a minimum:

(1) the nature and extent of the treatment need such patient;

(2) the approximate time required to perform the recommended dental treatm d services;
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(f) In accordance with Section 431.024(f) of the Health and Safety Code, a dentist may not
require a patient to agree to use a particular type of orthodontic device as a condition of
performing an examination or review.

(2) [H] A dentist may not employ an auxiliary to perform any dental procedure which he or she
cannot personally perform.



