The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §114.6,
pertaining to general qualifications for registration or certification of dental assistants. The
proposed amendment requires applicants to submit a National Practitioner Data Bank self-query
report upon initial registration. Initial applicants currently submit this report to the Board as part
of the licensing application process; this amendment is proposed to reflect the Board’s current
process.

FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year
period the proposed rule is in effect, the proposed rule does not have foreseeable implications
relating to cost or revenues of the state or local governments.

PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year
period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be
the protection of public safety and welfare.

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the
proposed rule does not affect local economies and employment.

SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey
Nichols has determined that no economic impact statement and regulatory flexibility analysis for
small businesses, micro-businesses, and rural communities is necessary for this proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the
first five-year period the proposed rule is in effect, the following government growth effects
apply: (1) the proposed rule does not create or eliminate a government program; (2)
implementation of the proposed rule does not require the creation or elimination of employee
positions; (3) the implementation of the proposed rule does not require an increase or decrease in
future appropriations; (4) the proposed rule does not require an increase in fees paid to the
agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule expands an
existing regulation; (7) the proposed rule does not increase or decrease the number of individuals
subject to it; and (8) the proposed rule does not positively or adversely affect the state's
economy.

Comments on the proposed rule may be submitted to Casey Nichols, Executive Director, 1801
Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to
official rules comments@tsbde.texas.gov for 30 days following the date that the proposed rule
is published in the Texas Register. To be considered for purposes of this rulemaking, comments
must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or e-
mailed by midnight on the last day of the comment period.

This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board
authority to adopt rules necessary to perform its duties and ensure compliance with state laws
relating to the practice of dentistry to protect the public health and safety.

No statutes are affected by this proposed rule.



Legal counsel for the Board has reviewed the proposed rule and has found it to be within the
Board’s authority to adopt.

<rule>
§114.6. General Qualifications for Registration or Certification.

(a) Any person who desires to provide dental assistant services requiring registration or
certification must obtain the proper registration or certification issued by the Board before
providing the services, except as provided in Texas Occupations Code §265.001(d) and §114.11
of this chapter.

(b) Any applicant for registration or certification must meet the requirements of this chapter.

(c) To be eligible for registration or certification, an applicant must provide with an application
form approved by the Board satisfactory proof to the Board that the applicant:

(1) has fulfilled all requirements for registration or certification outlined in this chapter;
(2) has met the requirements of §101.8 of this title;

(3) has not had any disciplinary action taken in this state or any other jurisdiction;

(4) has successfully completed a current course in basic life support;

(5) has taken and passed the jurisprudence assessment administered by the Board or an entity
designated by the Board within one year immediately prior to application;

(6) has paid all application, examination and fees required by law and Board rules and
regulations; [and]

(7) has completed a course in human trafficking prevention approved by the executive
commissioner of the Texas Health and Human Services Commission; and [.]

(8) has submitted a National Practitioner Data Bank self-query report upon initial registration or
certification. The report results must remain in the original sealed envelope.

(d) Applications for dental assistant registration and certification must be delivered to the office
of the State Board of Dental Examiners.

(e) An application for dental assistant registration or certification is filed with the Board when it
is actually received, date-stamped, and logged-in by the Board along with all required
documentation and fees. An incomplete application will be returned to the applicant with an
explanation of additional documentation or information needed.

(f) The Board may refuse to issue registration or certificate or may issue a conditional

registration or certificate to any individual who does not meet the requirements of subsections
(c)(2) or (c)(3) of this section, or who:



(1) presents to the Board fraudulent or false evidence of the person's qualification for registration
or certification;

(2) is guilty of any illegality, fraud, or deception during the process to secure a registration or
certification;

(3) is habitually intoxicated or is addicted to drugs;
(4) commits a dishonest or illegal practice in or connected to dentistry;
(5) is convicted of a felony under federal law or law of this state; or

(6) is found to have violated a law of this state relating to the practice of dentistry within the 12
months preceding the date the person filed an application for a registration or certification.

(g) If the Board chooses to issue a conditional registration or certificate, the individual may be
required to enter into an agreed settlement order with the Board at the time the registration or
certificate is issued.

(1) The order may include limitations including, but not limited to, practice limitations,
stipulations, compliance with court ordered conditions, notification to employer or any other
requirements the Board recommends to ensure public safety.

(2) In the event an applicant is uncertain whether he or she is qualified to obtain a dental assistant
registration or certification due to criminal conduct, the applicant may request a Criminal History
Evaluation Letter in accordance with §114.9 of this chapter, prior to application.

(3) Should the individual violate the terms of his or her conditional registration or certificate, the
Board may take additional disciplinary action against the individual.

(h) An applicant whose application is denied by the Board may appeal the decision to the State
Office of Administrative Hearings.

(1) An individual whose application for dental assistant registration/certification is denied is not
eligible to file another application for registration/certification until the expiration of one year
from the date of denial or the date of the Board's order denying the application for
registration/certification, whichever date is later.



